Halbur, Jennifer

From: Hoxtell, Wade
Sent: Monday, October 27, 2003 8:39 AM
To: Halbur, Jennifer

Copies of testimonies from last weeks hearing on the chiropractic bill go to:

Patrick Greenwald
2901 Wimbledon Way
Madison, WI 53713-3427

608-273-0296
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~ Wisconsin Chiropractic Association
521 E. Washington Avenue
Madison, WI 53703
Tel. (608) 256-7023 @ Fax (608) 256-7123

BOARD OF DIRECTORS

Sherry L. Walker, DC
President R

: October 23, 2003

Jeffrey R. Lyne, DC
Vice President

Wendy L. Varish, DC To:  Members of the Legislature
Treasurer , .

Wendy M. Henrichs, DC From: Wisconsin Chiropractic Association
Finncial Secretary Allied Health of Wisconsin

Donn T. Gurske, DC . ,
RecordingSecretary  Re: Agreement on Chiropractic Legislation

Michael J. McMahon, DC : ) ‘ ) i i }
Past President After a long and contentious struggle, the Wisconsin Chiropractic

Association and Allied Health of Wisconsin have reached an agreement on
; SB 275 and AB 356 that will significantly improve the accountability and
Robin L. Baker, DC professionalism of the chiropractic profession. '

Randall M. Adams, DC

Leo J. Bronston, DC K . i . .
We are in the process of informing chiropractors across the state of this

Steven M. Douglas, DC important news. You may wish to do the same for doctors that have
Jack M. Masche, DC contacted your office.

Thomas E. Scherer, DC The WCA and Allied Health ask for your help in securing passage of this

“Amold F. Steele, DC historic proposal.

Russell A. Leonard
Executive Dirsctor

Serving Wisconsin's health care needs since 1911
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November 16, 2003
Senator Carol Roessler

8 South

P.O. Box 7882

Madison, WI 53707-7882

Dear Senator Carol Roessler,

This past Thursday, the 13, Dr. James Greenwald and I had the pleasure of speaking with Jennifer Halbur
in-your office. 'We came to-discuss several problems with-the-current picce of Chiropractic legislation that
is being considered.

Jennifer seemed to think that since the WCA and Allied health had formed an agreement on the bill that
everyone wanted it. Nothing could be further from the truth. Altied Health is a for profit corporation
representing it’s own interests, and while Mr. Leonard says that he represents all of the Chiropractors in
Wisconsin, he does not. The WCA’s membership is about 70% of the DCs in Wisconsin and the majority
of them do not want this bill passed.

The bill itself has two major problems, primarily the continuing education and the duty to refer portions.
By tightening the restrictions on who can sponsor continuing education and how the programs arc
administered, the WCA is positioning themselves to be the only provider of continuing ed in the state. This
is very important for the WCA, as they need that money to cover their operating costs. Mr. Leonard also
has a significant financial interest in this portion as he receives 35% of all continuing ed fees.

The duty to refer portion will restrict who chiropractors can refer to and destroy the level playing field we
have fought so hard to create. As I understand it, if passed this bill will require that chiropractors refer only
to medical doctors. Referrals to massage therapists or acupuncturists would not be possible. Apparently
the bill will also make Chiropractors subordinate to medical doctors. Currently, Medical doctors can not
provide expert testimony to refute a Chiropractor because Chiropractic is a separate and distinct profession.
This bill would once again create a rift in healthcare when we have fought so hard to bridge it.

As this bill stands, I ask that you not support it. I would be happy to discuss these points with you or
answer any questions that you may have regarding this bill.

Sincerely,

NBASNID EL(PDQ

Daniel D. Lyons DC, LCP (Hon)
President
Alliance of Wisconsin Chiropractors

602 Pleasant Oak Drive Suite D Oregon, WI 53575

drlyons@chorus.net 84 Fax 608-835-2832




State Senates

Corel &»lm

TO:  Carol
FROM:  Jennifer
DATE: November 21, 2003
SUBJECT: SB 275 (Chiropractor Bill)

You are meeting with Representative Underheim, Russ Leonard, Dr. Conway, Legislative
Counsel and possibly some others on Tuesday Novemberﬁzsth to discuss Senate Bill 275,
the Chiropractor bill.

| am faxing you an explanation of the four issues that seem to be the areas where there is
disagreement. | have included excerpts from people who have contacted you or the
Committee on these issues.

| think the meeting on Tuesday will begin with a lot of accusations between Russ and Dr.
Conway. | am trying to be optimistic that the group will work together and decisions will
be made once and for all but given the history between these two, I'm just not sure they
will work together.

Voice: 608-266-5300
Fax: 608-266-0463



Senate Bill 275

HISTORY

The Senate Committee on Health, Children, Families, Aging and Long
Term Care held a public hearing on SB 275 on 10-14-03.

Russ Leonard (WCA) and Dr. Conway (Allied Health) met for 6 hours
days after the hearing and developéed a compromise agreement.

On October 23, 2003, Dr. Conway and Russ Leonard briefed Eileen
O’Neil, Laura Rose and myself on the “compromise.”

The Senate Health Committee scheduled an Executive Session on SB 275
on November 11, 2003.

On November 10, 2003, Senator Roessler was made aware that the
“compromise” may not be the agreement we thought it was.

November 25, 2003, Representative Underheim scheduled a meeting
between Russ Leonard, Dr. Conway, Leg Council, Senator Roessler, Pat
Essie, etc.

4 POTENTIALLY QUESTIONABLE COMPONENTS OF SB 275

1. Nurse

- The proposed substitute amendment allows a Practical Nurse to work
under the direction of a chiropractor.
- During the public hearing, you expressed some concern about this.

2. Nutritional Supplements

. - The proposed substitute amendment requires a chiropractor to

complete 48 hours in a postgraduate course of study in nutrition that is
approved by the examining board before the chiropractor can provide
counsel, guidance, direction, etc. regarding nutritional supplements.

- Of those who submitted testimony at the public hearing, Aberle
Chiropractic Clinic (located in Fitchburg) expressed concerns about
this language. This group argues the following:

Under current law chiropractors can talk to and suggest nutritional
supplements to their patients provided we tell them that it is for
overall wellness and not for the purpose of treating a disease.



Chiropractors have educational requirements regarding
supplementation and nutritional guidance included in our
chiropractic training.

- Dr. Kimberly Johnson Theil, Johnson Chiropractic (Oshkosh) is
opposed. I talked to her on 11-18-03.

- Dr. Gerald Henderickson, Hendrickson Pain Rellef Center
(Oshkosh) is opposed. Spoke to him on 11-18-03.

- Erin Tarter, MS, RD, CD (University of WI Hospital and Clinics)
opposes the nutritional language:
It takes years of education to become a registered dietitian, at least 5
when you consider the 4 year bachelor’s degree innutrition plus the
year long dietetic internship.

3. Duty to Refer

- The proposed substitute amendment requires a chiropractor to “inform
the patient and refer the patient to a physician” if the chiropractor
determines that a patient has a condition that is not treatable by
chiropractic means. |

- The WI State Medical Society testified in opposition to this
language. They argued the following:
“...referral duty would instantly and dramatically broaden
chiropractor power with the ability to diagnose specific non-
chiropractic medical problems—a power WL.’s judiciary has
recognized is distinct to physicians only as currently defined.

Kerkman v. Hintz: “...a requirement that a chiropractor refer a
patient to a medical doctor is the imposition on the chiropractor to
make a medical determination that the patient needs medical care,
such a determination could not be made without employing medical
knowledge.”

“The ‘Duty to Refer’ provision is to allow chiropractors to diagnose
medial conditions beyond the scope of their current practice.”

“The WI Chiropractor newsletter states, ‘The addition of a duty to
refer...will expand the opportunity of a chiropractor to serve as a
primary health care provider, qualify a chiropractor to serve as a
managed care gatekeeper, and increase the clinical credibility of the
profession’.”




Dr. Rosemeyer, Chair of the Chiropractic Examining Board
argued against “duty to refer.”

“Duty to Refer does not allow patient’s liberty to opt out of a referral
process to an MD therefore damaging their right to personal privacy
and confidentiality.

“ Protection of the public is a good thing. 4-5 years ago, our Board
addressed this with a hearing...created duty to inform. It seems silly
to have to refer a patient with TMJ or bunions to an MD...increase
health care cost and patient costs.”

Daniel D. Lyons, DC, LCP (Hon), President of the Alliance of
Wisconsin Chiropractors sent a letter to you with the following
argument against “duty to refer.”

“The duty to refer portion will restrict who chiropractors can refer to
and destroy the level playing field we have fought so hard to create.
As I (Dan Lyons) understand it, if passed this bill will required that
chiropractors refer only to medical doctors. Referrals to massage
therapists or acupuncturist would not be possible. Currently, Medical
doctors can not provide expert testimony to refute a Chiropractor
because Chiropractic is a separate and distinct profession.”

Dr. Gerald Hendrickson, Hendrickson Pain Relief Center opposes
“duty to refer.” He does not care for Russ Leonard, doesn’t think he
is working for the best interests of the practice.

He said that chiropractors are currently taught to refer and do refer
when necessary. He does not think it is necessary to make referring a
“duty.” He does not think we need to legislative this to death. He is
also concerned about the liability that comes with making referring a
duty.

Dr. Kimberly Johnson Theil, Johnson Chiropractic, thinks that
Chiropractors should refer, however did not object when I told her
that you were planning to remove this language.

She did say that she believes that Russ Leonard has the best interest of
the Chiropractors in mind and will go along with what he says over
Dr. Conway.

CR planning to offer an amendment to remove the “duty to refer”’
language.



Arguments: Current law is duty to inform, expands scope of practice,
chiropractors would not just be recommending that their client see a
health care professional, they are building a relationship with the
healthcare professional, increases chiropractors’ liability...

. Continuing Education

The proposed substitute amendment defines many terms under which
continuing education credits can be approved.

I have tabbed page 6 of the sub. where the “continuing education”
begins.

From what DRL has said, it sounds like this language may mirror
language in DRL rules, with some additions. I am looking into this.
Dr. Gerald Hendrickson, Hendrickson Pain Relief Center supports
the current system, he does not like the language in the bill. He thinks
that Russ Leonard and WCA are trying to squeeze out competition.

The Department of Regulation and Licensing testified the
following:

“Existing rules define what entities may sponsor continuing education
courses as well as requirements for sponsorship. The proposed
legislation would essentially codify existing requirements in statute.
The legislation would also require the Dept. to deny approval of all
courses sponsored by an organization for 90 days, if the sponsor
violates any of the specified requirements, regardless of the nature or
seriousness of the violation.”

“The Dept. opposes this proposal. The Department views the
proposal as unnecessary and unduly harsh. This is a solution without
a problem. There is no demonstrated need to codify what is
essentially already in the administrative rules into statute.

Dr. Rosemeyer, Chair of Chiropractic Examining Board expressed
concerns relating to continuing education.

“By law, we (board) will be forced to withdraw approval of all
courses offered by an organization for 90 days if they don’t cross their
t’s and dot their I’s on the application...i.e. a procedural
violation...we will be left with no CE’s to approve.”



“My (Dr. Rosemeyer) opinion is that this is an issue of free enterprise
and ‘show me the money’. The WCA wants more control over the
courses offered in the state...it is all about money.”

Daniel Lyons DC. LCP (Hon), President of Alliance of WI
Chiropractors expressed concerns about C.E.

By tightening the restrictions on who can sponsor continuing
education and how the programs are administered, the WCA is
positioning themselves to be the only provider of continuing ed in the
state. This is very important to the WCA, as they need that money to
cover their operating costs. Mr. Leonard also has a significant

financial interest in this portion as he receives 35% of all continuing
ed fees.”

Dr. Kimberly Johnson Theil, Johnson Chiropractic, supports the
continuing ed language.

Alfred Traina, D.C (Northwestern University) opposes the C.E.
language.

“We (Northwestern Health Sciences University) request that SB 275
be amended to include language that allows school and State
Associations such as Minnesota Chiropractic Associations that border
Wisconsin and have members with duel licenses to offer continuing
education courses. Otherwise, Doctors would be prevented from
receiving CE classes at a Hospital or Medical Clinic where they may
have a working relationship and from receiving CR credits from a
Boarder State CE programs outside of WI.”

“We believe the current draft may be flawed with regard to the
following:

A violation of civil rights under the Interstate Commerce Act pursuant
to 42 USC 1983.

The draft is attempting to do indirectly what it cannot do directly
under the commerce Clause. See Pike v. Bruce Church, 397 U.S. 137
(1973). Ark Op, Attorney General No. 91-419 (1991).

The proposed law may be challenged on the grounds that it
discriminates within a class of continuing education providers, i.e.
WCA can provide CE courses but not Minnesota, Illinois, Michigan,
or lowa Chiropractic Associations.
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Halbur, Jennifer

From: Seaquist, Sara

Sent: Wednesday, November 19, 2003 4:30 PM
To: Halbur, Jennifer

Subject: FW: SB 275

CR email...chiro...not a constituent

————— Original Message~-———-—

From: Tarter Erin J. [mailto:ej.tarter@hosp.wisc.edu]
Sent: Wednesday, November 19, 2003 4:28 PM

To: sen.roessler@legis.state.wi.us

Subject: SB 275

Dear Sen. Roessler,

I am writing to reqguest that Section 10 of Senate Bill 275 be omitted. This bill would
allow chiropractors to provide nutritional Counseling £6 their patients. It takes many
years of education to become a registered dietitian, at least 5 when you consider the 4
year bachelor's degree in nutrition plus the year long dietetic internship. As a
registered dietitian with a master's degree, I actually spent 7 years studying nutritional
sciences and training in a clincal environment. In no way does the 48 hours of nutritional
coursework required by the chiropractors match this level of study.

Currently, a registered dietitan is considered to be the foremost provider of nutritional
services and the expert in the field of nutrition. If this bill passed, chiropractors
would be also considered "nutrition experts". This would undermine the nutritional
sciences degree and the reputations of registered dietitians. It also places the public at
risk ©of receiving faulty, if not dangerous, nutritional advice.

Thank you for your consideration in this matter.

m———
Sincerely,

i
Erin-Tarter, ‘MS, RD, CD /
Clinical Nutritionist

University of Wisconsin Hospital and Clinics




KENNY

CHIROPRACTIC

"ijflifﬁ\“'_‘f“ KENNY CHIROPRACTIC HEALTH CENTER

D.G. Kenny, D.C. 1421 Lake Street
OURDATONS Kay K. Secrest, D.C. Algoma, WI 54201-1497
< HEATH Telephone: (920) 487-3832
FAX: (920) 487-5809

November 17, 2003 ~
NQV 1 4 20na
Senator Carol Roessler

8 South, State Capitol

PO Box 7882

Madison W1 53707-7882

Dear Senator Roessler:

I am writing in reference to the proposed chiropractic bill. Please do not

- sponsor or support this bill. It would cloud the definition of practice
between chiropractors and medical doctors. Each is a distinctive profession
of itself with what it offers to the public and this bill would decrease the
health benefits available to the people of Wisconsin.

In the past, I have been a member of the Wisconsin Chiropractic

Association. My reason for withdrawing membership was that the

leadership of the WCA ceased to represent the profession as a whole and by .
so doing was limiting the availability of benefits to the people of Wisconsin.

Thank you for your attention to this matter.

Sincerely,

KENNY Z:)PRACTIC HEALTH CENTER

S

Kay K. Secrest, DC
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NORTHWESTERN HEALTH SCIENCES
UNIVBRSITY

o

FACSIMILE TRANSMITTAL siiHE-E"r

TO: : FROM:
Senator Carol Roessler - Al ’I'tmna, DG, President, NWESU .
QOMPANY: DATE:
W1 State Legislature B 11/19/’0{2 o
FAX NUMBER: : TOTAL NO. OF PAGES INCLUDING COVBR
608-266-0423 ; 3
PHONE NUMBER: : '
RE: : : SENDERS mw NUMEER

SB 275 5 - 800-888—47?7 X213

[ ureeNT Clrorreview DO pirase comment [ pz@msnj REPLY  LJ PLEASE REGYCLE

Notes/ Comments:

Dear Senator Roessler:
RE: SB 275

Please see attached a letter sent to Senator Sclnlez mgardmg Senate Bill 275. Senator
Schultz is the chief author of this Blﬂ ‘

We believe the issues addressed in thc attached letter are of cnucal concemn t Nouhmsrem
Health Sciences University. 'The University would like to be involved in the resolution and
negotiations of this Bill. Please comtact Dr, Al Traina, Presidenit, Northwestern Health
Sciences University so that the University can be mpmsemﬁed i this regard. He can'be
reached at (800)888-4777 X213. |

Sl

Diana L. Berg, Director
Continuing Education
Northwestern Health Sciences Umversxty

. . PR TR
2501 WEST §47TH STREET, BLOOMINGTON, MN 55431
(612) 887-1390 » FAX (612) 881-2028




Sf{er!“t By* NWHSU ; 952 881 3028; Nov-19-03 5:03PM; Page 2/2

I'Brana Berg - Wisconsin Letter.doc Page 1}

November 4, 2003

Senator Dale W, Schultz
Madison Office, 18 South
Wisconsifs State Capttol
P.O. Box 7882 '
Madison, W1 53707-7882

RE: Chief Author of SB 275.
Dear Senator Schultz:

Northwestern Health Sciences Un.iwfmi:y supports guality smndmisand requirements.as Idhé‘és'dxey
do not restrict our ability to offer continuing education (CE) coutses in Wisconsin to otir grachuaes or
other licensed health care facilitics in Wiscornsin.,

We request that SB 275 be amended 1w include language that allows schools and State Associations
such as Minnesota Chiropractic Association, Towa Chiropractic Association, Ilinois Chiropractic
Association, and Michigan Chiropractic Associations that border Wisconsin and have metibers with
duel licenses to offer continuing education courses. * Othieiwise, Doctors would be prevented from .
receiving CE classes at a Hospital or Medical Clinic where they may have 2 working relatioriship and
from receiving CE credits from a Border State CE programs ouside of Wisconsin, They will alvo have
added expenses for travel, meals, lodging if they have to travel to Madison for CE classes that they do-
not have now. Other concerns are with regard 1o clarification in specific sections of the bill; Under
Section 10. 446.02 regarding nutrition and the nonspecific educational requirements/ guidelines for the
48 bours of required Nutrition, Under Section 446025 regarding CE and the interpreration of the
latiguage ‘other organizations' as it relates to the delegation of authority to co-sponsorinig organizations,

We believe the current daft may be flawed with regard vo chie following:
- Aviolation of civil rights under the Interstate Commerce Act pursuant 1o 42 US.C. 1983,
- 'The draft is artempting w do indirecdy what it cannot do' directly under the Comimnerce Clause.
See Pike v. Bruce Church, 397 US. 137 (1970). Ark Op, Attomey General No, 91-419 (1994).
- ’The proposed law may be challenged-on the grounds that v diseriinates within a class of
continuing education providess, i.. Wisconsin Chiropractic Association can provide CE tourses. .
but not Minnesota, Illinois, Michigan, or Iowa Chiropractic Associations. ,

We are seeking a workable resolution to our concetns and do not oppase other provisions in-the bill
We support the bill as long as modifications to the current language are made to protect our niglits
under the commerce clause. Thank you for this consideration.

Sincerely,

Alfred 1. Traina, D.C
President




—azn-m-mz;:wm»#_:—:”nnzz-_~==~ﬂ—:M::Ju:_:m-mu— TR N 2. LRV

88 L 0LES O] Py
VESL FoYY PR

CILEa 1M MosipEy
Rupy vopaquim 1062
piemusalg 'y Apg -1 vowmp




| %@#W@MWM mawm
Ww # @w W et ff?”tj}&ad. oo

B "280, 700.00 :
O, 200, 00 MWZ

/&&W /50/0 07 “/“"'WM

?"/& 0% &wﬁ W«/

!1;(.4_/ Wl frucee %2%/02, ~ /‘;‘ 000.00 axvg//vu/%
%wv W%W A

: [uuem%mefmu Sl it Zake

%WO%4AWWW@%&& s

00% WW M




/990 /ﬁ /997 - /&,WW’/ 35’0 000, 00,
7;4,4&,0 Megecsed &,W,@W Ay,/é?‘z‘é’a@ao@m /199%




i

s

NOV 20 72002

o

16 N. CarroLL ST. SUITE 900
Mabison, Wisconsin 53703

TO: Sen. Carol Roessler
FROM: Patrick Essie
DATE: November 20, 2003

RE: Chiropractic legislation

I am forwarding to you a copy of this memo from the Wisconsin Chiropractic
Association for your information.

608-256-7701 & PESSIE@PATRICKESSIE.COM



Wisconsin Chiropractic Association
- 521 E. Washington Avenue

~Madison, W1 53703

Tel. (608) 256-7023 © @ Fax-(608) 256- 7123

’ November 19, 2003

To: ,‘ All WCA Members ,
From:  Sherry Walker, DC, President
Russ Leonard, Executive Direetor

Re: Allied Health and the WCA Legislation

About a month, ago we sent you a memo mdlcatmg that the WCA and Allied Health had reached agreement
_concerning the WCA legislation. After sending the memo, we heard from several members who questioned our ;
judgment about discussing anything with Allied. After all, Allied’s legal counsel was the author of “The Rest of the
Story” which was a gross nusrepresentatlon of our leglslatlon But; as happens from time to time, people forget the.
purpose of the WCA. ,

Our job is to protect your future. TO do that we need to involve everyone that has a point of view on every subject
that affects you. Our board may agree or disagree with the point of view expressed but, a progressive and responsive ‘
organization attacks problems ‘it does riot wait for the problem to attack them: So, Russ Leonard met with Allied’s
legal counsel; Steve Conway, DC, on behalf of our board. Since the communication with Allied has been a little
rocky, to say the least, Leonard made sure that Conway had the authority to act on behalf of Allied-and had him sign
the notes at the end of the meetmg :

We were pretty sure this would be enough of a foundation to build our fledging relationship. but, as you are about to
learn, it apparently was not. The following is a synopsis of the problems we have had since the “agreement”. After
you are finished reading about the problems, we want to tell you what we are going to do about them.

The problem
The WCA was unw1llmg to negetlate the 1anguage of the WCA legislative proposal with'Allied Health.
Why?

s - The overwhelnnng majonty of Allied Health members are WCA members. These doctors are already
represented through the board members they elect.
o The legislative proposal was created by the current-board plus approx1mate1y 80% of those doctors that had‘
‘ served on the WCA board for the past 14 years,
. Alhed Health was offered two representatives to the group that created the WCA legislative proposals. The
, current President of Allied Health declined the opportunity to participate. The other representative of Allied
fully participated and supported the unanimous recommendations of this group

What did the WCA do to resolve this problem?

WCA Executive Diréctor, Russ Leonard, met with Allied’s legal counsel, Steve Conway, DC, for 6 1/2 hours on
October 17, 2003 at which time both parties signed a written agreement covering all unresolved issues. Initially,
Conway stated that he had to check with Allied’s President to determine if he had the authority to negotiate on
Allied’s behalf. After a phone call, Conway stated to Leonard that he had the authonty to act on Allied’s behalf and
31gned the agreement.

The problem
Once the agreement was signed, Allied sought to change the provisiené regarding peer feview.

Why?

Serving Wisconsin's health care needs since 1911



It appears that Allied is attempting to- renege on the agreement concerning continuing education by writing a memo
to leg council disagreeing with the interpretation of our agreement and bringing up new issues about whether the CE
language violates the “commerce clause or the equal protection clause of the Constitution.

Why?

In the October 17™ meeting, Leonard made it explicitly clear that the WCA wanted to eliminate any ambiguity about
proposed statute 446.025 (2) (b) which concerns the issue of delegation and continuing education sponsorship. At
this-meeting, Conway stated that Allied had no real interest in sponsoring CE classes and that their concern was
nnprovmg the peer review language.

To be absolutely sure this issue would not come up again, the agreement states that the words * ‘sponsoring
organization” would be defined and end any ambiguity. The draft accomphshes this objective: When the agreement
was discussed in detail at the October 23™ “Roessler” meeting, Allied raised no objection. Allied is attempting to
renege on the agreement by bringing up issues that had been settled by the agreement. .

What did tke WCA do to resolve this problem?

Leonard called Conway-and left messages requesting an 1mmed1ate meeting to resolve this “misunderstanding”.
There was no response from Conway: WCA’s legal counsel researched the issues raised by Allied and determined
that the statutory change will not violate the “‘commerce clause” or the “equal protection clause” of the Constitution
(a copy of this'memo has been provided to leglslatlve counsel). The WCA continued to keep ‘their end of the
agreement : , :

Ti he prablem

It appears that Allied is attempting to renege on the agreement concerning the professional conduct standards and
the penalty by writing a memo to leg counsel claiming that this should have been removed. '

Why?
While the reason is unknown; this point was exp11c1t1y covered in the October 17" meeting and the agreement
between the WCA and Allied. When the agreement was discussed in detail at the October 23" “Roessler” meeting,

Allied raised no obJectlon Allied’s claim that this language was supposed to be removed is not supported by their
~ written agreement or previous public statements. ~

What did the WCA do to resolve this problem? |

Leonard called Conway and left messages requesting an lmmedlate meetmg There was no response from Conway.
The WCA contmued to keep their end of the agreement

What are we gomg to do from this point forward?

Younever really know what is going to happen to'a piece of legislation because of the politics involved. Believe us
when we tell you it is the worst part of our job. If we could Just sit down and discuss the merits of our legislation, it
would have been passed months ago.

Because Allied has now written the memos detailed above, another meeting is scheduled next week with the
committees representing the Senate and Assembly. We are going to ask the people attending this meeting if they
think Allied has treated them and the WCA fairly and honestly. And then, we are going to ask them to pass our bill
so we can get on with the business of growing the chiropractic profession.

We know our job is to protect your future, and we you deserve to know why this job-is taking so long to get
accomplished.



Conway called Leonard and mformed him that, after thinking about it, “Allied” was not comfortable with the
revisions to the peer review language and wanted the peer review language removed ‘The fact that Allied had
already agreed in-writing did-not seem to matter

What did the WCA do to resolve this p'roblem ?

* During the. October 17" negouanons with Allied, Leonard had offered to delete the peer review sectlon and address

the issue of peer review through rulemaking only if the Department of Regulanon & Licensing (DRL) had any
problerns with the language changes agreed to by the WCA and Allied. DRL had not raised an objection; yet, Allied
wanted a change. In good faith and, despite the fact that there was a written agreement, the WCA agreed to drop the
peer review 1anguage and address this issue through rulemaking even though DRL had raised no objection.

The problem

Senator Carol Roessler had setup a meetmg for October 23" between Allied, the WCA, and other interested partxes
to attempt to resolve the outstanding issues. Allied agreed to come to Madison early in the week of October 20% to
“do a “walk-around” with WCA lobbyist Pat Essie to announce the agreement to legislative leaders and to inform
Sen. Carol Roessler that, for the purposes of Allied and the WCA, the meeting scheduled for October 23" was not
necessary. Alhed did not keep their agreement to do the “walk-around” prior to- the October 23r meeting.

Why?

‘Conway would not explain his failure to keep this pronnse however, an 1nd1catlon may be found in the next
problem

What did the WCA do to resolve this problem?

The WCA kept its commitment to attend the October 23" meeting.

The pro‘blem‘

,‘Lobbyist Tony Varda appeared at the October 23" meeting representing “the‘chifopraetic colleges and the ACA” on
the “duty to refer” and the continuing education (CE) issues.

Why‘?

When Varda-appeared at the meeting, he stated he was representing “the chiropractlc colleges and the ACA” on the
““duty to refer” and the CE issues. When pressed on who exactly he represented, he named 3 colleges and the ACA.
The WCA contacted the named colleges and the ACA and learned that Varda did not represent any of them. -
Moreover, those that had a position on “duty to refer” explicitly rejected what Varda had stated was their posmon on
the “duty to refer” issue. ~

“Commdentally, the position that Varda represented on the “duty to refer” issue was nearly identical to that of
Allied’s before their agreement with the WCA (in which they agreed to support the WCA’s position). It appears that '
after signing a written agreement with the WCA, Conway found a way to have Varda represent Allied’s point of
view on the “duty to refer” and the CE issues - thus getting around their agreement with the WCA.

What did the WCA do to resolve this problem?

The WCA called Conway to discuss what had occurred. There has been no response. The WCA continued to keep
their end of the agreement. : ‘ ~

The problem
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POINTS TO USE IN TALKING POINTS FOR CR ON “DUTY TO REFER”
AMENDMENT

Current law is duty to inform.

Expands scope of practice

They are not just recommending that their client see a health care professional
They are building a relationship with the health care professional

Assuming they have medical knowledge to detect certain conditions.
Increases liability on chiropractors

Supreme Court ruling: See Med Society testimony.

Info from Grapentine e-mail re: the WCA publication indicating expansion of
practice.

SO S
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Halbur, Jennifer

From: Mark Grapentine [MarkG@WISMED.ORG]
Sent: Monday, November 10, 2003 5:28 PM

To: amy.ferris @legis.state.wi.us; Brad.Boycks @legis.state.wi.us; Bruce.Pfaff @legis.state.wi.us;
Eileen.ONeill@legis.state.wi.us; Jennifer.Halbur@legis.state.wi.us; Katie.Mnuk @legis.state.wi.us;
Marianne.Foster@legis.state.wi.us

Cc: Alice O'Connor
Subject: SB:275: chiros expanding scope of practice

Just another thought on SB 275, the chiro bill up for exec Tuesday morning...

Aside from the 15-year Wisconsin Supreme Court precedent that chiropractors are not equipped to have the
duty to refer, there is the more general point on another attempt by chiropractors to expand their profession's
scope of practice through legislation, rather than through the appropriate oversight board at the Dept. of
Regulation and Licensing.

In their own 7he Wisconsin Chiropractor newsletter (tabbed "The Official Publication of the Wisconsin
Chiropractic Association") hailing AB 356, the ill-fated chiro omnibus bill abandoned after one Assembly Health
public hearing, the WCA touts the bring-in-the-dollars value of their bill. While SB 275 does not include the
more onerous AB 356 provisions such as allowing chiros to call themselves "physicians,” the "duty to refer"
language in SB 275 is the same as in AB 356.

Reading the Chiropractor is telling as to the true reasons behind the "duty to refer" language:

"The addition of a duty to refer . . . will expand the opportunity of a chiropractor to serve as a primary health
care provider, qualify a chiropractor to serve as a managed care gatekeeper, and increase the clinical
credibility of the profession." (WI Chiropractor, 02/2003, p.4) (emphasis supplied).

As the WCA tells you that their "duty to refer” language has nothing to do with scope of practice, I ask you to
keep the above quote in mind as you counsel your boss on SB 275.

R A

If you have any questions, I can be reached by cell: 575-2514.
mg

Mark M. Grapentine, ID

Vice President

Government Relations

Wisconsin Medical Society

608.442.3768 (ofc)

608.575.2514 (cell)

608.442.3802 (fax)
http://www.wisconsinmedicalsociety.org/

11/11/2003
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446.02 (6m) (a) Except as provided in par. (b), a chiropractor who is granted
a license under this chapter on or before January 1, 2003, may provide counsel,
guidance, direction, advice, or recommendations to a patient regarding the health
benefits of vitamins, herbs, or nutritional supplements only if the chiropractor has
completed 48 hours in a postgraduate course of study in nutrition that is approved
by the examining board.

(b) Paragraph (a) does not apply to (a chiropractor licensed under this chapter

who is certified as a dietitian under subch. V of ch. 448.




October 24, 2003 be r le

Chiropractic
Dear Senator Roessler: Chmcp ‘

['wanted to point out some concems about the new Wisconsin Chiropractic legislation that you are reviewing.
I'am personally concernied about many parts of this legislation and T know vou have heard manv of these
scveral times, but | wanted to draw attention to a fow not so frequently mentioned neme

The first involves the sexual misconduct paragraph. I do not agree with the new legislative statement of
“Sexual misconduct is ... dating a patient while the patient is under the chiropractor's professional care or
rreatment or within six monthys after discharge from care or treatment. or other sexual behavior with or In the
presence of a patient under the chiropractor's prafessional care or treatment. ' This broad definition is much
too restrictive. Chiropractors should never date patients, however if they date first and then choose to treat,
this should be acceptable.

Yfhe second problem with the proposcd new legislation saying, “In addition, if the Peer Review Panel makes
certain findings, the bill requires the Chiropractic Examining Board to assess a forfeiture against a
chiropractor who provides inappropriate, unviecessary, or substandard care In an amount equal 10 three times
the amount billed for the care or 85000, whichever is less.” Once again this is a very broad staternent that
could be used against any doctor because the three criteria of inappropriate, unnecessary or substandard are
subjective and open to interpretation. 1am not making cxcuscs for the few in our profession who are blatantly
billing high charges but to put a piece of language such as this into law is not the answer in my opinion. It
could also lead to doctors giving up on patients becausc they are afraid that there care might be deemed
inappropriatc or unnecessary when in reality it is just what the patient needs to solve their health problem.

Under current Jaw chiropractors can talk to and suggcst

course oj smdv in nutrition before !hey may provide cmmse/ gmdance dzrecnon adwc
10 patients regarding the health beneﬁis of wfamms', herbs. or nutritional supplements.’

dit-ho regularly talk to my patients t their nutrition and thcy appreciatc my oplmons and
ofien foﬂow my suggestions with great results. To put limiting language such as that being f;uggested is not
needed and only hurting the public not protecting them.

If youy have any further questions, please do not hesitate to contact me directly.

Sincerely.

ety Mok

Jeffrey M. Aberle, D.C.

3780 Semonole Ridge Cir

Fitchburg, W1 53711

(608) 270-6221 Jeffrey M. Aberle, D.C.

5950 Seminole Centre Court
Fitchburg, W1 53711
At the corner of Seminole Hwy. & PD
Phone: 608-277-1975

aberlechiropractic.com
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6082567123; Nov-11-03 11:13AM; Page 1

Wisconsin Chiropractic Association
521 E. Washington Avenue '
Madison, Wi 53703

Tel. (608) 256-7023 e Fax (608) 256-7123
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Serving Wisconsin's health care needs since 1911



Sent By: :WCA;

— T T 8082567123; Nov-11-03 11:13AM; Page 2
Page 1 Or'1
Subj: FW: Chiropractic draft
Date: 11/11/2003 9:34:28 AM Central Standard Time
From:  Eileen.ONeill@legis.state.wi.us
To: RLeonard@aol.com, pessie@patrickessie.com
----- Original Message----—-

From: ChiroLaw@aol.com [mailto:ChiroLaw@aol.com}
Sent: Monday, November 10, 2003 4:27 PM

To! Richard.Sweet@legis.state.wi.us

Ce: Randy.Thorson@!egis.state.wi.us

Subject: Re: Chirapractic draft

Hello Richard:
Thank you for the information..

Peer review
The deletion of the peer review language is accomplished with the information that | received.

CE ‘
The written agreement between Allied and the WCA on the CE section states as follows: "OK with language
except the sponsoring organization will be changed to a definition and add in a significant manner after the word
requirement or page 10 line 117
The proposed language changes appear to be mors related to delegation restrictions in paragraph (b) then
the "definition of spansoring organizations” which is found in paragraph (a). This i t R
meant when he wrote the agree discussions on delegation;

discussed thi Essie. In either case, my prelimnary review of the new propose changes
would tend to indicate potential legal problems with restraint of trade and other issues. Is this something that you
can run through legisiative legal counsel channels to make sure that there are no legal problems that could arize
from this proposed language that could create any additional issues for Rep Underheim?

Penalties

The addition of the language on page 15 lines 8-12 was additional to our agreement. While | agree that the
concepts of billing for services that are inappropriate, unnecessary or substandard chiropractic are not positive for
the profession, the problem is that they are also very arbitrary and with no set guidslines to follow, the new
language could be abuged against the profession in ways it was not meant to be. The concepts were part of the
peer review section and I was not aware of any agreement to move them forward. The language was supposed
to have been removed under the peer review section.

Delegation to RN's
1 did not have any information on that section with this e-mail although it was referenced.

Please review my thoughts and let me know of your responses.

thank you for your assistance

Dr. Conway

Tuesday, November 11, 2003 America Online: RLeonard
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Halbur, Jennifer

To: Senate Committee on Health, Children, Families, Aging and Long Term Care
Subject: Proposed Substitute Amendment to SB 275

03s0262/1

Hi,
Senator Schultz will offer the attached substitute amendment to SB 275 at the Executive Session tomorrow.
The Substitute Amendment does the following:
1. Removes the language relating to peer review.
-Page 5: lines 1-4 and 11-15 are deleted.
-Page 11: Line 6 through line 15 on page 7 are deleted.
-Page 15: Lines 10 to 12, (6) is replaced with the following...(6) Billing for chiropractic services that were in appropriate,
unnecessary, or of substandard quality.
-Page 19: Line 6, reference to 446.035 was deleted.

2. Page 8: lines 3 and 4 are deleted and substituted with, "except that a chiropractor may provide supportive care to a
patient after making a referral under par. (b)."

3. Page 10: Line 7: "under par. (a)1" was inserted after the word "organization."

4. Page 10: Line 9: "under par. (a)1" was inserted after the word "organization."

5.Page 10: lines 11 and 15: after the word "requirement,” the phrase, "in a significant manner" was inserted.

6.SECTIONS 96 and 97 from AB 356 were inserted.

Senator Roessler will likely introduce an amendment to remove the “duty to refer" language from the substitute
amendment. The amendment would delete lines 12-25 on page 5. This amendment has not yet been drafted. This is why
| can't send a copy at this time.

If you have any questions regarding the proposed substitute amendment, please contact Eileen in Senator Schultz's office.
Thank you,

Jennifer



Wisconsin Chiropractic Association
521 E. Washington Avenue o '
Madison, W1 53703 , '

Tel. (608) 256-7023 @ Fax (608) 256-7123

,tltutes the agreement reached between the WCA and Allied over language
E @i{\ \\ A legislative proposal on October 17,2003 - o
OK w1th language
5Delegm.; - OK with language
Nutrition . OK with language
Dutyyg toRefer , OK with la‘nguage1
| ‘P'eer‘ Review “' ) Screemng committee will get an opportumty o review cases before they

are sent to peer review.

Page 14 Line 20 Change from de“partment‘to board if necessary.
Page 14 Line 20 - Our preference, if it is OK with DRL is for the
language ‘shall adopt the determination unless there is clear and

“convincing evidence. .

Page 14 Line 20 We will accept the word “may” instead of
“shall” based on the determination of the department.

 Sexual Abuse ‘ OK with language
Professional Conduct OK with language
CE  OK with language except that the list of Sponsoring organizations will be
: N changed to a definition and the words “in a significant manner” will be -

*mserted after the word “requirement” on Page 10, Line 11.

k Allied and the WCA wﬂl Jomtly recommend these changes to the respectlve committee chalrs and :
authors. : , ‘ s

Steve Conway, DC ‘ - Russell A, Leonard

In a conversation on October 20™ Steve Conway, DC 1nd1cated that upon reflection, Allied did
not believe the changes in the peer review language would be sufﬁc1ent to address all of thelr

! The attached signed copy of this agreement should have included the words “OK with language”. This
was confirmed in a conversation between Conway and Leonard on October 20, 2003.

Sem‘hg Wisconsin's health care needs since 1911 °



